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	Export control is required  to prevent regulated technology and software from being illegally released within or outside the U.S. to a foreign  national who has not been granted U.S. citizenship or does not have legal permanent residence in the U.S.  The purpose of this form is to determine whether an export-control review is required for the equipment (referred to below as “the technology”) that you  have requested to take off site and described on the accompanying Property Pass.

Before answering  the following two questions, read the reverse side of this form, on which  “deemed exports” of  U.S. technology and possible exemptions from export-license requirements are discussed.

	


1.

	Does the equipment listed on the attached Property Pass fall within the “fundamental research” or                         

“publicly available” exemption?  Fundamental research is commonly thought of as open research,                    yes

i.e., technology published or presented at open meetings and, therefore, in the public domain.  This 

criterion would apply to the design of the equipment, its elements and components, its software                         no

and manuals, the operation of the equipment, and any information stored in the equipment.

If you answered yes to question 1, then there is no need for an export control review.  Go to the bottom

of the page to sign and date this form, and return it to your Property Representative along with the

completed Property Pass.

If you answered no, then go to question 2.


2.

	Will the equipment remain in the U.S. and access to the technology be limited to U.S. nationals                         

and/or permanent residence aliens, i.e., those persons with “green cards”?                                                          yes 

                                                                                                                                                                                 

                                                                                                                                                                                 no

If you answered yes to question 2, then there is no need for an export control review.  Go to the bottom

of the page to sign and date this form, and return it to your Property Representative along with the 

completed Property Pass.

If you answered no to question 2, then the equipment requires some form of export review.  To expedite

such a review, ensure that the description of the equipment on the Property Pass is complete.  Then contact

your Property Representative to have this review initiated.


Note: The Property Pass for this equipment will not be approved or considered valid

unless this form is completed and attached.
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Guidance on Deemed Exports

· A “deemed export” is a domestic release of export-controlled technology or software to a foreign national who is a person not lawfully admitted for permanent residence in the United States or who is not a protected individual (refugee) under the Immigration and Naturalization Act U.S.C. 134b(a)(3).
· A deemed export may occur through transfer of technology to a foreign national when such a transfer would convey an understanding of: 1) the design, construction or functioning of the export-controlled equipment or process, or to advance significantly the development of similar equipment or processes.
For a deemed export to occur, the degree of understanding that is transferred must be sufficient to allow a foreign expert to replicate a significant portion of the export-controlled equipment or process, or to advance significantly the development of similar equipment or processes.

Such transfer must occur by means of:

· visual inspection of controlled equipment.

· access to or use of controlled equipment.

· Transfer of technical information, technical data, know-how, drawings, diagrams, blueprints, models, software, or other forms of technical assistance by any means, including in writing, orally, electronically, etc.

· Determination of whether a deemed export can occur from a given activity must be made by an expert familiar with the technology and equipment.

· When export of technology or software would require a license to a foreign national’s home country or institution, a deemed export also requires an export license.  Before a transfer is to occur by any of the means cited above, the Laboratory or site must apply for an export license from the appropriate agency of the U.S. federal government.

· Information derived from fundamental research and information that is in the public domain, that is published in magazines, textbooks, etc., is not subject to export control.  Therefore, transfer of such information cannot be a deemed export.  However, operating manuals and other detailed instructions provided by manufacturers are not considered to be in the public domain unless otherwise placed there by the manufacturer.
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